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Non-Final Office Action 

■ • 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 21 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 21 claims a recording medium on which 
a program is stored and variations thereof. These claims therefore are interpreted as 
recording a program per se. In order to overcome this rejection, language specifically 
stating the claim is limited to a computer program stored on a computer recordable 
medium executing on a computer. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1,2, 4-6, 9-12, 14-16, 19-23, 25-27, and 30-31 are rejected under 35 
U.S.C. 102(e) as being anticipated by LeCrone et al., U.S. Patent 7,1 17,386 B2. 

Referring to claims 1,21, and 22: 
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a. In column 7, lines 44-46, LeCrone et al. disclose that the host reads and 
writes data to and from logical devices that may be included in the local storage 
system (writing a first copy of the data to the storage system according to a first 
data redundancy scheme). Further, in Figure 4, LeCrone et al. disclose mirroring 
at the local site (a first data redundancy scheme). 

b. In column 33, lines 36-41 , LeCrone et al. disclose a bunker site that 
contains an exact copy or image of the primary site data (writing a second copy 
of the data to the storage system according to a second data redundancy 
scheme). 

c. In column 8, lines 44-47, LeCrone et al. disclose a track status block 
regarding the validity of data storage tracks (maintaining metadata of the data 
written to the storage system according to the second data redundancy scheme). 

d. In column 33, lines 41-52, LeCrone et al. disclose propagating data from 
the bunker site to the target site (copying the data written to the storage system 
according to the second data redundancy scheme to a backup storage system, 
wherein the copying is performed in response to a defined condition being met; 

* • 

and removing the data written to the storage system according to the second 
data redundancy scheme after it has been copied to the backup storage system). 
Referring to claims 2, 12, and 23, it is inherent to the Symmetrix data storage 
system disclosed by LeCrone et al. to store both blocks of user data and attributes such 
as file names that are associated with collections of blocks of user data. 
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Referring to claims 4, 14, and 25, in column 15, lines 19-22, LeCrone et al. 
disclose a device list to be copied (wherein the maintained metadata comprises address 
information associated with where the data is stored in the storage system according to 

* 

the first data redundancy scheme). 

Referring to claims 5, 15, and 26, in column 20, lines 20-23, LeCrone et al. 
disclose a disaster as may occur on the primary or production site. In the event of a 
production site disaster, it is assumed that the host system has failed as well 
(recognizing a failure in the storage system which compromises the reliability of the data 
stored according to the first data redundancy scheme). 

Referring to claims 6, 16, and 27, in column 20, lines 24-27, LeCrone et al. 
disclose a remote system may be used in connection with performing the restart 
operations. The remote host may be connected to the target site and is able to 
communicate to data storage systems in performing the restart processing described 
elsewhere herein (responding to the failure by rebuilding an accurate copy of the data 
stored according to the first data redundancy scheme). 

Referring to claims 9, 19, and 30, in column 40, lines 4-30, Le Crone et al. 
disclose retrieving the maintained metadata of the data written to the storage system 
according to the second data redundancy scheme; retrieving the data written to the 
storage system according to the second data redundancy scheme, where the data has 
not yet been copied to the backup storage system (data stored on the bunker site); 
retrieving the data written to the backup storage system (synchronization of bunker site 
with target site); and rebuilding an accurate copy of the data stored according to the first 
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data redundancy scheme, by utilizing the maintained metadata in combination with the 
retrieved data written to the storage system according to the second data redundancy 
scheme and the retrieved data written to the backup storage system (once data is 
synchronized between the bunker site and the target site, it is propagated to the primary 
site). 

Referring to claims 10, 20, and 31 , in Figure 23, Le Crone et al. disclose a failure 
of a plurality of physical disks in the storage system. 
Referring to claim 11: 

a. In Figure 2, Le Crone et al. disclose a plurality of disks; a storage 
controller attached to the disks, wherein the storage controller receives data to 
be stored on the plurality of physical disks 

b. In column 7, lines 44-46, LeCrone et al. disclose that the host reads and 
writes data to and from logical devices that may be included in the local storage 
system (first data redundancy scheme logic included within the storage controller 
for writing a copy of the data received by the storage controller to the physical 
disks according to a first data redundancy scheme). Further, in Figure 4, 
LeCrone et al. disclose mirroring at the local site (first data redundancy scheme 
logic included within the storage controller). 

c. In column 33, lines 36-41 , LeCrone et al. disclose a bunker site that 
contains an exact copy or image of the primary site data (second data 
redundancy scheme logic included within the storage controller for writing a 
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second copy of the data received by the storage controller to the physical disks 
according to a second data redundancy scheme). 

d: In column 8, lines 44-47, LeCrone et al. disclose a track status block 
regarding the validity of data storage tracks (metadata of the data written to the 
storage system according to the second data redundancy scheme), 
e. In column 33, lines 41-52, LeCrone et al. disclose propagating data from 
the bunker site to the target site (data backup logic to copy the data written to the 
storage system according to the second data redundancy scheme to a backup 
storage system, wherein the copying is performed in response to a defined 
condition being met; and maintenance logic to remove the data written to the 
storage system according to the second data redundancy scheme after it has 
been copied to the backup storage system. 

Allowable Subject Matter 

5. Claims 3, 7, 8, 13, 17, 18, 24, 28, and 29 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

4 

Conclusion 

6. the prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited prior art is related to backing up of data. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Maskulinski whose telephone number is 571- 
272-3649. The examiner can normally be reached on M-F 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's . 



supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Michael C Maskulinski 

Examiner 

Art Unit 21 13 



